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“NEW JERSEY’S BIGGEST CRIME SCENE”

United States Senator Cory Booker on the 
Passaic River











DIVISIBILITY IN A RIVER CASE: AS LIKELY AS 
TIME TRAVEL?  

“If we can clean up our world, I'll bet you we can 
achieve warp drive.”  William Shatner 











THE DEFENDANTS SEE THE PROBLEM  



THE EFFORTS TO STRAND THE 
LIABILITIES

“WHEREAS, the potential threat [of the dioxins] is of 
such magnitude that the coordinated efforts of local, 
regional and State agencies must be taken immediately to 
insure the protection of the public health and welfare….  I, 
Thomas H. Kean, Governor of the State of New Jersey … do 
hereby declare a state of emergency.”    Executive Order 
40, June 1, 1983.



The Defendants See the Problem….
 Internal documents reveal that the defendants understood the 

size and scope of the problem 

 Estimated billions for the remediation of river

 Decided in the 1980’s to 

 “Own the Science” of dioxins

 Co-opt the EPA process 

 Deploy “Smoke Screen” of pointing at third-parties 

 July 19, 1983 – create new parent company

 1984-87 – Corporate restructurings to isolate liabilities 

 1992 – Lose insurance coverage case (1993 Supreme Court) 

 1995-98  – Move key oil & gas assets overseas 



Plaintiffs’ Second Amended Complaint
Alleged History of Lister Site Ownership & Corporate Structure: 1940 - 1983

July 19, 
1983

New Diamond 
Corporation

Diamond 
Shamrock 
Corp. (Old)

Sept. 1, 
1983

Diamond 
Shamrock 
Corp. (DSC-2)

Diamond 
Chemicals 
Company

Nov. 1, 
1983

Diamond 
Shamrock 
Chemicals Co.

1940

Diamond Alkali 
Company

March, 
1951

Diamond 
Shamrock 
Corp. (Old)

Sept., 
1967

Legend

Discharger / In Any Way 
Responsible

Land Owner

Parent-Subsidiary
Name Change
Transfer of Ownership
Transfer of Consideration
Indemnity Obligations

Kolker 
Chemical 
Works

Diamond 
Shamrock 
Corp. (DSC-2)
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Production Era

Discharges

June 1, 1983: Executive Order 40



Plaintiffs’ Second Amended Complaint
Alleged History of Lister Site Ownership & Corporate Structure: 1983 – 1987

Nov. 1, 
1983

Diamond 
Shamrock 
Chemicals Co.

Aug. 4, 
1986

Diamond 
Shamrock 
Corp (DSC-2)

Diamond 
Shamrock 
Chemicals Co.

Diamond 
Shamrock 
Chemical Land 
Holdings, Inc.

Sept., 
1986

Occidental 
Petroleum 
Corporation

Occidental 
Petroleum 
Investment Co.

Occidental 
Chemical 
Holding Corp.

Oxy-Diamond 
Alkali 
Corporation

Diamond 
Shamrock 
Chemicals Co. 
(later named 
Occidental 
Electrochemicals 
Corp.)

Occidental 
Petroleum 
Corporation

Nov. 30, 
1987

Occidental 
Chemical 
Corporation

Dec. 4, 
1987

Maxus Energy 
Corporation

Chemical Land 
Holdings, Inc.

Land Owner

Contractual Assumption of 
Environmental Liabilities

Legend

Discharger / In Any Way 
Responsible

Diamond 
Shamrock 
Corp. (DSC-2)
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Parent-Subsidiary
Name Change
Transfer of Ownership
Transfer of Consideration
Indemnity Obligations



Plaintiffs’ Second Amended Complaint
Alleged History of Lister Site Ownership & Corporate Structure: 1987 – 1998

Dec. 4, 
1987 

Maxus Energy 

Corporation

June 8, 
1995 

YPF, S.A.

YPF Acq. 
Corporation 
(Maxus)

Maxus 
Corporate 
Company

Chemical Land 
Holdings, Inc.

Aug. 13, 
1996 

YPF, S.A.

YPF 
International 
Ltd.

YPF Holdings, 
Inc.

CLH Holdings, 
Inc.

Maxus Energy 
Corporation

Aug. 14, 
1996 

YPF, S.A.

YPF 
International 
Ltd.

YPF Holdings, 
Inc.

CLH Holdings, 
Inc.

Maxus Energy 
Corporation

Chemical Land 
Holdings, Inc.

Maxus 
Corporate 
Company

Chemical Land 
Holdings, Inc.

1998 

YPF, S.A.

YPF 
International 
Ltd.

YPF Holdings, 
Inc.

CLH Holdings, 
Inc.

Maxus Energy 
Corporation

Chemical Land 
Holdings, Inc.

Maxus 
Corporate 
Company

Legend

Land Owner

Discharger / In Any Way 
Responsible
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Contractual Assumption of 
Environmental Liabilities

Contribution Agreement & 
Other Funding

Parent-Subsidiary
Name Change
Transfer of Ownership
Transfer of Consideration

Chemical Land 
Holdings, Inc.



Plaintiffs’ Second Amended Complaint
Alleged History of Lister Site Ownership & Corporate Structure: 1998 – Current

1998 

YPF, S.A.

June 23, 
1999

Repsol YPF, 

S.A.

YPF, S.A.

YPF 
International 
Ltd.

YPF Holdings, 
Inc.

CLH Holdings, 
Inc.

Maxus Energy 
Corporation

Chemical Land 
Holdings, Inc.

Dec. 1, 
2001

Repsol YPF, 

S.A.

YPF, S.A.

YPF Holdings, 
Inc.

Maxus Energy 
Corporation

CLH Holdings, 
Inc.

Chemical Land 
Holdings, Inc.

2005 to 
Current

Repsol YPF, 

S.A.

YPF, S.A.

YPF Holdings, 
Inc.

CLH Holdings, 
Inc.

Maxus Energy 
Corporation

Tierra 
Solutions

Legend

Land Owner

Discharger / In Any Way 
Responsible
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Contractual Assumption of 
Environmental Liabilities

Contribution Agreement & Other 
Funding

Parent-Subsidiary
Name Change
Transfer of Ownership
Transfer of Consideration



THE STATE DECIDES TO ACT





State’s 2005 Directive & Litigation

 Source Control Dredge Plan & Directive 

 Address the Source & Scope of Dioxins 

 Dredge Remedy in Source Zones 

 Lawsuit against Diamond and Foreign Parents:

 Past Costs 

 Declaratory Relief for Future State Costs

 Economic Damages

 Disgorgement and Punitive Damages

 NRD Assessment Costs

 Fraudulent Transfers & Alter Ego Findings

 Attorneys Fees and Litigation Costs
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Key Litigation Battles & Milestones
 Removal based upon Federal Preemption

 Federal Court Motions to Dismiss the State’s Claims  

 Motions to Dismiss for Lack of Personal Jurisdiction

 State Court Motions to Dismiss the State’s Claims 

 Joinder of 300 Third-Parties 

 State’s Claims against Third-Parties Reserved

 State’s Claims for Natural Resource Damages Reserved

 Attempts to kill the State’s litigation

 Political Pressures & Tactics 

 Third-Party Practice 

 Argentina’s Repatriation of YPF & the Foreign Sovereign Immunities 
Act Issues
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Defendants Poured Resources & 
Lawyers Into the Litigation
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Foreign Parent Companies

 Bracewell & Guiliani

 Greenbaum, Rowe, Smith 
& Davis

 DLA Piper 

 Kirkland & Ellis

 Weil Gotshal & Manges

 Chadbourne & Parke

First-Tier Defendants

 Andrews & Kurth

 Vinson & Elkins

 Drinker Biddle & Reath

 Archer & Greiner

 Gable Gotwals

 Munger, Tolles & Olson 



The State’s Approach
 Discovery & Privilege Battles

 35,000 Page Privilege Log

 Experts & Publications to “Own the Science”  

 “Common Interests” of the Foreign Defendants 

 Dismiss the Counterclaims against the State

 Summary Judgment Against OCC

 Summary Judgment Against Tierra

 Summary Judgment Against Maxus 

 Agressively Pursue Fraudulent Transfers & Alter Ego

 Neutralize the Third-Parties: Contribution Protection

 Amazing Expert Team and Damages work

 Trial Ready 
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SETTLEMENT OF THE PASSAIC LITIGATION 



Results of the State’s Litigation
 Settlement with 300 Third-Party Defendants

 Settlement with Repsol/YPF/Maxus Parties

 Settlement with Occidental Chemical Corporation

 Together, the three settlements resulted in:  

 $355.4 Million in Past Costs & Damages 

 $67.5 Million in NRD Restoration Projects

 $400 Million in protection against State FFS Costs

 Hundreds of Millions in anticipated Economic Activity

 Protection and reopeners for all other future State costs 
subject to OCC Motion for Summary Judgment  

 $1.7 Billion remediation going forward under EPA direction 
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APPLYING RESTORATION RECOVERIES TO THE 

RIVERFRONT PARK PROJECTS & PUBLIC ACCESS









































2015:  Newark Riverfront Park is Honored 

with the EPA Smart Growth Award

 Award given annually for creative, sustainable 
initiatives that better protect the health and 
environment of our communities while strengthening 
local economies.

 The 2015 award is presented to projects in three 
categories: Plazas, Parks, and Public Places; Corridor 
or Neighborhood Revitalization; and Built Projects.

 Riverfront Park was honored in the Category: Plazas, 
Parks, and Public Places
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2015 EPA Award for Riverfront Park

“Riverfront Park fulfills a decades-long movement to 
reclaim the Passaic riverfront for the people of Newark, 
N.J.  Situated on the cleaned-up site of a former metal 
smelting plant, the park provides Newark’s only public 
access to the river and outdoor recreational space for a 
neighborhood where the amount of green space 
dedicated for use as parks is far below the national 
average.  The 19-acre park is the result of a public 
engagement process that included more than 6,000 
people. It is expected to attract new economic 
development, particularly to downtown Newark, and will 
eventually be part of a string of riverfront parks and 
trails that will stretch for five miles.”
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Work Begins On $8M Newark Waterfront Park Project Near 

Passaic River (October 11, 2016 Expansion)

Newark’s Riverfront Park will have a boardwalk, walkway system, a 
fitness zone, an overlook with seating and a bikeway, officials say.
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“THIS WEEKEND, CELEBRATE NEWARK’S RIVERFRONT WITH A 

FULL DAY OF ACTIVITIES AT RIVERFRONT PARK”  (July 13, 2017) 

 Saturday, July 15, 2017 Newark’s Riverfront Park will 
celebrate “River Day” with a full day of activities.

 Kayak on the Passaic River.  

 Chess with Newark Chess Club, terrarium building, a 
magic show, face painting, fitness, and performances. 
DJ Scotty Nevers will provide the musical backdrop.  

 At dusk, Riverfront Park will host a movie night, showing 
Finding Nemo in the meadow.

 Riverfront Park provides a host of other programming 
throughout the summer, including dance and fitness 
activities, weekly chess, adult kickball, karaoke and the 
popular riverfront house party with DJ Omar Abdullah.
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QUESTIONS?

WILLIAM J. JACKSON
Partner
(713) 355-5050
BJackson@KelleyDrye.com
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